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IN THE IOWA DISTRICT COURT IN AND FOR LINN COUNTY 
 

 
KATHERINE HICKS, IAN HICKS, ROSA 
SANCHEZ, Individually and as Representatives of 
a Class of Others Similarly Situated,  
 
 Plaintiffs, 
 
  vs. 
 
KELLEY PROPERTIES, INC.,  
 

Defendants. 
 

 
CVCV087317 

 

 

ORDER:  (1) PRELIMINARILY 

APPROVING PROPOSED 

SETTLEMENT; (2) DIRECTING 

NOTICE OF SETTLEMENT TO 

CLASS MEMBERS; (3) 

ESTABLISHING DEADLINES 

AND PROCEDURES FOR 

OBJECTING AND OPTING-

OUT; AND (4) SETTING 

FAIRNESS HEARING 

 

 

 The parties’ Joint Motion for Preliminary Approval of Proposed Settlement came before 

the court.  Having reviewed the Motion and exhibits, and being fully advised in the premises, the 

court finds as follows: 

1. This lawsuit was filed as a proposed class action on March 13, 2017, alleging 

impermissible lease terms were used at properties in Linn County, Iowa where Kelley Properties, 

Inc. (“KPI”) was listed as the landlord. Plaintiffs’ claims include allegations of violations of 

Iowa’s Uniform Residential Landlord Tenant Action – found at Iowa Code Chapter 562A – and 

related violations of Iowa’s consumer protection statutes found at Iowa Code Chapter 714H. The 

claimed violations and wrongful acts by KPI that are alleged include, but are not limited to, 

required waiver of the duty to maintain fit premises; the requirement that tenants provide more 

than 30 days’ notice to end a tenancy; the requirement that tenants waive the right to twenty-four 

hour notice before entry to the tenant’s dwelling unit; required waiver of three-days’ notice of 

intention to terminate lease for non-payment of rent; and required waiver of the right to statutory 

methods of service of notice to tenant.     

E-FILED  2019 NOV 05 11:30 AM LINN - CLERK OF DISTRICT COURT



2 
 

2. KPI has vigorously denied all of Plaintiffs’ allegations.  However, KPI voluntarily 

modified its form lease shortly after this lawsuit was filed and agreed to a permanent injunction 

that requires that it ensure each of its lease forms complies with Iowa law generally, and 

specifically with Iowa’s Uniform Landlord Tenant Act (and its progeny), currently found at Iowa 

Code Chapter 562A. KPI agreed that it will use the services of an attorney licensed in Iowa to 

make any changes KPI wishes to make to its lease form(s), and KPI agreed to have an attorney 

licensed in Iowa promptly change KPI’s form of lease in the event that a change in Iowa’s 

Uniform Landlord Tenant Act (and its progeny), currently found at Iowa Code Chapter 562A, is 

made that would require a change in KPI’s lease form (for future leases - not those already 

entered with a tenant), to comply with the changes made to Iowa’s Uniform Landlord Tenant Act 

(and its progeny), currently found at Iowa Code Chapter 562A.   

3. On May 24, 2018, the District Court certified a class under Iowa Rule of Civil 

Procedure 1.261 et seq., as defined in that Order.   

4. The parties engaged in extended legal and factual analysis, discovery, and 

exchanges of information.  Plaintiffs’ counsel reviewed all available tenant files and identified 

and scanned the documents that were relevant to this action, which resulted in nearly 34,000 

pages of tenant documents.  Plaintiffs’ counsel simultaneously prepared an extensive Excel 

spreadsheet to track the pertinent information contained in the tenant files, which was then sorted 

and otherwise analyzed.  KPI produced a 72-page pdf document containing the name and address 

of potential Class Members for which they had maintained a database, from which it was 

necessary for Plaintiffs’ counsel to convert to an Excel spreadsheet in order to sort and compare 

to the information Plaintiffs’ counsel gathered from the physical tenant files.  Plaintiffs’ counsel 

took extensive depositions of two key representatives of KPI and contacted/met with additional 
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individuals whose depositions were requested and/or scheduled prior to the settlement having 

been reached in this matter.   

5. After two and a half years of litigation, the parties negotiated the proposed 

Settlement Agreement, attached as Exhibit 2 to the Joint Motion for Preliminary Approval 

(“Settlement Agreement”), during and following a full day mediation before the Honorable 

David L. Baker. 

6. The parties and their counsel believe that the proposed settlement is in the parties’ 

best interests given the amount of damages at issue and the risks and costs associated with 

continuing the litigation. 

7. In light of the sharply contested factual and legal issues developed, the amount of 

potential damages, and the risks and challenges associated with a trial of this matter, the 

proposed settlement appears at this preliminary stage to be in the best interests of all involved. 

8. Upon preliminary review of the proposed settlement, the court does not see any 

obvious deficiencies with the settlement or doubt its fairness and finds that the proposed 

settlement is within the range of possible approval.  The court finds, therefore, that the proposed 

Settlement Agreement should be preliminarily approved for purposes of sending notice to the 

Class Members and setting a fairness hearing on the proposed settlement. 

9. The parties have agreed to a proposed Notice of Proposed Class Action 

Settlement to send to Class Members, which was attached as Exhibit A to the Settlement 

Agreement.  The court finds that the Notice is appropriate and complies with the requirements of 

Iowa Rules of Civil Procedure 1.266 and 1.271 and other applicable law in that it provides: 

a. A general description of the action, including the relief sought, and the names and 
addresses of the representative parties. 
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b. A statement of the right of a member of the class under Rule 1.267 to be excluded 
from the action by filing an election to be excluded, in the manner specified, by a 
certain date. 

 
c. A description of possible financial consequences on the class. 

 
d. A general description of any counterclaim being asserted by or against the class, 

including the relief sought. 
 

e. A statement that the judgment, whether favorable or not, will bind all members of 
the class who are not excluded from the action. 

 
f. A statement that any member of the class may enter an appearance either 

personally or through counsel. 
 

g. An address to which inquiries may be directed. 
 

h. The date, time and location of the Final Fairness Hearing. 
 

i. The payments made or to be made in connection with the dismissal or 
compromise. 

 
j. The anticipated effect of the dismissal or compromise on the class members. 

 
k. A description and evaluation of alternatives considered by the representative 

parties. 
 

l. An explanation of any other circumstances giving rise to the proposal. 
 

10. The proposed Notice and proposed procedure are appropriate considering the 

interests of the Class, the relief requested, the cost of notifying the Members of the Class, and the 

possible prejudice to Members who do not receive notice. It provides mailed notice to each 

Member whose identity and whereabouts has been ascertained by the exercise of reasonable 

diligence and sets forth a means of notice that is reasonably calculated to apprise the Members of 

the Class of the pendency of the action. Reasonable diligence should be exercised in providing 

Class Members with notice.   

11. Class-Settlement.com is an appropriate Settlement Administrator for the reasons 

set forth in the Joint Motion for Preliminary Approval.   
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12. Pursuant to Iowa Rule of Civil Procedure 1.275, Nidey Erdahl Pilkington Meier & 

Araguás, PLC will remain as Class Counsel, and Brady Preston Gronlund PC (“BPG”) should 

also be appointed as Class Counsel because counsel: (a) has put significant time and effort into 

investigating potential claims, into conducting discovery and to pursuing this action; (b) have 

experience in handling class action lawsuits and other complex litigation; (c) have adequate 

knowledge of the laws applicable to this action; and (d) have provided, and will continue to 

provide, adequate resources to represent the Class Members. 

13. The named Plaintiffs, Katherine Hicks, Ian Hicks, and Rosa Sanchez, are 

appropriate Representative Plaintiffs for settlement purposes and their appointment is stipulated 

to by the parties. 

14. The Settlement Agreement provides that KPI and its insurance carrier will jointly 

pay a total of $700,000 to be used to pay all distributions to Class Members, an incentive award 

to the Representative Plaintiffs, all attorneys’ fees and expenses awarded to Class Counsel, and 

all costs of providing notice to Class Members and administering the claim process, the costs of 

printing and mailing the notices, and the costs of printing and mailing the settlement checks.   

15. The Representative Plaintiffs believe that the proposed settlement amount and 

distribution is fair, reasonable, adequate and in the best interest of the Class. The proposed 

settlement amount appears to be the product of serious, informed, non-collusive negotiations; has 

no obvious deficiencies; does not improperly grant preferential treatment to Class 

Representatives or segments of the Class; and falls within the range of possible approval. Class 

Members will each receive an equal share of the net settlement amount (i.e., the amount 

remaining after deducting the other items described above).  Therefore, the proposed settlement 
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should be preliminarily approved for purposes of sending notice to the Class Members and 

setting a Final Fairness Hearing regarding the proposed settlement.  

16. The Court is not required at this time to make a final decision regarding the 

fairness, reasonableness, and adequacy of the proposed settlement and reserves doing so until the 

parties have submitted final briefs in support of the settlement, the proposed Class Members 

have had an opportunity to voice any objections to the proposed settlement, and the Court has 

held a Final Fairness Hearing regarding the proposed settlement. 

17. The court further finds that the notice procedures proposed by the parties and the 

proposed actions of the Settlement Administrator set forth in the Settlement Agreement are 

appropriate and constitute reasonable diligence as required by Iowa Rule of Civil Procedure 

1.266(4). 

18. A Final Fairness Hearing should be set to address the fairness of the proposed 

settlement and to address any objections that may be made by class members.   

 IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED AS FOLLOWS: 

1. The proposed settlement set forth in the Settlement Agreement is preliminarily 

approved, the proposed Notice attached to the parties’ Motion is approved as to form, the 

proposed notice procedures set forth in the Settlement Agreement are approved, and the parties 

shall proceed to give notice as set forth in the Settlement Agreement.  The final draft of the 

Notice shall have specific dates established by this Order inserted in the blanks. 

2. Class-Settlment.com is appointed as the Settlement Administrator. 

3. Upon final approval, the Settlement Agreement is to be administered by the 

Settlement Administrator in accordance with the terms set forth in the Settlement Agreement. 
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4. Nidey Erdahl Pilkington Meier & Araguás, PLC remain appointed as Class 

Counsel and Brady Preston Gronlund PC are hereby also appointed as Class Counsel.   

5. Katherine Hicks, Ian Hicks, and Rosa Sanchez remain appointed as 

Representative Plaintiffs. 

6. No later than 7 days before the Final Fairness Hearing, Class Counsel shall file: 

(i) a Joint Motion for the Entry of a Final Order and Judgment Approving this Agreement and a 

Proposed Order together with any necessary brief in support of the Motion; and (ii) a separate 

Motion seeking the Court’s approval of attorneys’ fees, costs and expenses incurred in 

connection with this Action in an amount not to exceed $315,000, to be paid out of the 

Settlement Funds, along with all necessary supporting documentation. 

7. A Final Fairness Hearing is set to take place before the undersigned on January 

10, 2020, at 1:30 p.m. in the Linn County Courthouse. One hour shall be set aside for the 

hearing. 

8. All persons that wish to be excluded from the proposed settlement must deliver a 

written request to be excluded from the class action to Matthew Preston at the address of 2735 

First Avenue SE, Cedar Rapids, Iowa 52402 and Dillon Besser at the address of P.O. Box 1968, 

Cedar Rapids, Iowa 52406-1968 and file it with the Court no later than 15 days before the Final 

Fairness Hearing, as described in the Notice and Settlement Agreement.  

9. All persons that wish to object to the proposed settlement must deliver a statement 

of objection to the settlement to Matthew Preston at the address of 2735 First Avenue SE, Cedar 

Rapids, Iowa 52402 and Dillon Besser at the address of P.O. Box 1968, Cedar Rapids, Iowa 

52406-1968 and file it with the Court no later than 15 days before the Final Fairness Hearing, as 

described in the notice and Settlement Agreement.  The statement of objection must state the 
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specific reason(s), if any, for each objection, including any legal support the Class Member 

wishes to bring to the Court’s attention and any evidence the Class Member wishes to introduce 

in support of the objection(s).  Class Members may so object either on their own or through an 

attorney hired at his or her own expense.  If a Class Member hires an attorney to represent him or 

her, no later than 15 days before the Final Fairness Hearing, the Class Member’s attorney must:  

(a) file a Notice of Appearance and Intent to Speak with the Clerk of District Court; and (b) 

deliver a copy of that notice to Matthew Preston and Dillon Besser at the addresses above. 

10. All appearances and requests to speak at the Final Fairness Hearing must be filed 

with the Clerk of Court and delivered to Matthew Preston and Dillon Besser at the addresses 

above no later than 15 days before the Final Fairness Hearing. 

Clerk to notify. 

    

 

  

  
 
 

E-FILED  2019 NOV 05 11:30 AM LINN - CLERK OF DISTRICT COURT
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So Ordered
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